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Statesissofar theonly industriaized country that has
falled toratify the Basel Convention.

Certainly industry, which to date has dictated the US
policy visavis Basd, is very interested in aWTO
challenge of Basdl and has dready laid out a game
plan. After the European Union ratified and imple-
mented the Basal Ban the International Chamber of
Commerce (ICC) stated, “theEU hasunilateraly taken
amajor step by banning shipments prior to ratifica-
tion of the pending ban amendment. Thelegality of
thisaction under WTO rules must be questioned.”

In a paper prepared for the Internationa Council on
Meta s and the Environment

Convention,” and go on to note that “it takes only
oneParty toraseachdlengebeforethe GATT/WTO,”
and notethat if the Party wins, “itschallengeisguar-
anteed to become binding on dl parties.””® In other
words, why not try?

Activigtsin developing countriesare horrified by the
WTO threat to the Basal Convention and its clear
stand for environmental justice. “Therecent clams
by the WTO that they are somehow a champion of
developing countries, because they don't discrimi-
nate make uswant to shriek” said Ravi Agarwal of
theBasdl Action Network inIndia. “Weinthe South
want the world to discriminate, as any sane person

would, between sustainable

(ICME) ametdlurgica indus-
try association, three options
werelaid out for attacking the
Basd Ban. Oneof themwas
achallengebeforethe WTO:
“ Asthe proposed export ban
isconddered GAT T-inconss-
tent and itsgpplication inthe

“It doesn’t matter if it's from Tukwila,
Toledo or Taiwan...there’'s nothing that
prevents U.S. companies from importing
waste...since thereis no difference between
foreign waste and domestic waste,”

— Bill Dunbar, EPA Region X

trade and toxic trade, be-
tween what is right and
what iswrong. Thelawless
trade promoted by the helps
those companies that want
to get rich from poisoning
the poor. The Basel Ban
Amendment saysnotothis.

Basd Conventionisnot saved

by Article XX, strictly speakingit would beeasier for
developing countries affected negatively by the ex-
port ban to resort to the WTO framework to seek
redress.” They further argue that “it may be best not
to raise achallenge against the entire Basel Conven-
tion, but to limit it to specific provisons within the

Basal Action Network

Cambodian girls walking through toxic waste
dumped there by Taiwanese chemical giant
Formosa Plastics. Cambodia has since banned
imports of toxic waste. However such import bans
(now in place in more than 100 countries) are
considered illegal under WTO rules.
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It says there are certain
types of trade that we will not tolerate. And the
WTO smply responds— sorry.”

The Threat to National Waste
Import Controls:
The Formosa Plastics Case

“It’s practically an American tradition: waste

has long been dumped on the cheapest, least

desirable land in areas surrounded by less
fortunate citizens.” 4

— Vice President Al Gore,

from “Earth in the Balance”.

In December of 1998, the world was once again
rocked by an internationa waste dumping scandal
that rivaled those of the late 1980s. The incident
provides new lessons on how the WTO rules could
impact anational government’ sattemptsto regulate
thisform of dirty trade.

Theworld’slargest manufacturer of PV C Plastic—
Taiwan based transnationa FormosaPlastics Group



(FPG), hired a broker to rid the company of some
3,000 tonnes of mercury contaminated residuesthat
had been taking up space on thefactory property for
over 20years. Thebroker shipped it off inthe night
to the war-torn impover-

stead ship it to American communities.”” As Jane
Williamsof CaliforniaCommunitiesAgaingt Toxics
put it, “we have worked hard to reduce our own
toxic waste generation in this country, so now we

finally see the fruits of our

ished country of Cambo-
diawhere it was dumped
inthe countryside near the
port town of
Sihanoukville. They might
have hoped the dumping
scheme would have re-

dockworker that unloaded

) There’s no way that we are now going to
roll over and allow this country to become
the pay toilet for the rest of the world.
Rather than importing toxic waste we
should be exporting waste minimization
mained quiet, but a technologies” — JaneWlliams, California

Communities Against Toxics

labors in less waste being
dumped or burned in our
communities. There's no
way that we are now going
to roll over and allow this
country to become the pay
toilet for therest of theworld.
Rather than importing toxic
waste we should be export-

the waste and a villager
that dept on the container sacks both died soon af -
ter exhibiting identical symptoms of acute mercury
poisoning. Following these deathstherewasamass
riot in Sihanoukville and a panicked exodus of the
townleft 5moredead.” Neither Cambodianor Tai-
wan are Parties to the Basel Convention and Cam-
bodia possessed no law banning waste imports.

Since that time Cambodia has moved to passalaw
banning importation of hazardous wastes of all
kinds.” But under WTO ruleswhen and if Cambo-
diajoins the WTO (currently they are an observer
country), other WTO member countries could chal-
lenge Cambodia's right to ban toxic waste imports,
exported from their countries under the “Nationa
Treatment” and “Quantitative Restrictions’ rules
once again making that country vulnerableto toxic
dumping schemes.

The FPG dumping case has also reveaed that by
following WTO rules, even the United States public
may be |eft helplessin restricting waste flows into
itsown territory. Following the scandal, FPG tried
unsuccessfully to ship thetoxic wasteto landfillsin
Cdlifornia, Nevada, Texasand Idaho. Thefirst place
FPG wanted to send their waste wasto asite near a
low-income Latino community near the Mexican
border — turning an international environmental
justice story into anational one.

A cadlition of environmental, justice, and labor
groups opposed allowing FPG to avoid its respon-
sibility to manage its own waste at source and in-

ing waste minimization tech-
nologies.”

Evenlocd politiciansthat consider themsalves* free-
traders’ were horrified by the prospect of Asian
wastes flowing unimpeded into their communities.
In aletter of concern about the FPG waste import
proposal to EPA Administrator Carol Browner, US
Senator DianeFeingtein of Californiasaid, “ Foreign
waste requires a level of scrutiny equa to, if not
higher than that of domestically generated waste...I
strongly urge you to work with international organi-
zations to ensure that al regions of the world are
developing their own capacity for appropriatetreat-
ment or storage of wastes.” 8

Inasimilar letter to Browner, US Congressman Jm
McDermott of Washington State stated, “If

this proposal is alowed to proceed in Washington
and ldaho, it will set a precedent that could lead to
the routine shipment of toxic and hazardous waste
as acommaodity at the whim of global market fluc-
tuations. Therearetremendousinternational energy,
health and safety consequences of this practice. It
would beirresponsiblefor the EPA to open thisdoor
without serious investigation of the potential envi-
ronmental and social impacts.”

And US Senator Patty Murray of Washington State
shared this view, stating, “we do not want to en-
courage the shipment of waste from Taiwan in the
future, since that country should be incorporating
available technology to reduce toxic waste at its
source.”®
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Seattle’s Exports of Cancer to Asia

According to the World Health Organization (WHO), in the next 25 years tobacco related
disease is expected to kill on average about 8.4 million people annually. That is more than
3 and ? times as many people as it kills today.*> This increase will be due to the expansion
of the tobacco market to developing countries, and in particular in Asia.

A 1991 World Bank report, noted, “given the pro-
jected decline in developed country consumption, the
multinational tobacco companies have publicly tar-
geted the developing world as their major market fo-
cus, and their penetration of developing country mar-
kets has been accompanied by very large increases in
smoking prevalence, usually among people in their
teens and twenties.”®® WHO figures show that to-
bacco consumption increased 15 percent between
1988 and 1992 and is projected to increase 33 per-
cent between 1991 and 2000. According to one epi-
demiologist, if current trends continue, 50 million of
| the children and teenagers alive in China today will
| eventually die from smoking related disease.’”

M Surprisingly, Seattle serves as a major pass-through
port for tobacco products from the Southern USA on
o their way to Asia. Tobacco products ranked an aston-

' ishing 5th place in total export value in Washington
Seattle is a major pass-through port for State in 1997.38

US tobacco products for Asia. While the

United States legal em cracks down
o) e D ketii% o:gncer, the United  The path of much of the tobacco, and thus cancer, that

States Trade Representative office has ~ finds it way through Seattle/Tacoma docks to Asia was
helped Tobacco companies eager to greased by the United States Trade Representatives
exploit non-smoking populations (USTR) office on behalf of the tobacco industry over
such as Asian women. the objections of Asian governments. In 1985, USTR
began using trade sanction threats based on GATT (one
of WTO’s agreements) principles of non-discrimination to pry open cigarette markets in
Japan, South Korea, Taiwan and Thailand. Japan at the time had high tariffs and discrimina-
tory distribution which kept American brands out. South Korea had a law forbidding sales
of foreign cigarettes, and Taiwan and Thailand also prohibited foreign cigarette imports. All
of these governments justified their restrictions for public health reasons, while continuing to
manufacture cigarettes domestically in state run monopolies.”

USTR declared the public health issue to be disguised protectionism. What they failed to
consider was that while there was clearly a case to be made that these trade barriers were
discriminatory, the health issue from American imports was also a serious and urgent issue.
In reality, the quality of the Asian cigarettes was very poor, the cost was quite high, and due to
little advertising, the public consumption rate was relatively low. This was all to change soon.
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: Chi naisbeing told by the most active
anti-smoking country in the world that
they must take the poisons in the name of
freetrade. You get health authoritiesin the
United States saying thisis bad, and trade
authorities in the United States saying
China must accept our cigarettes,”

— Dr. Roderick Gee, WHO in China

Japan was the first USTR target, and after one
year of threatened trade sanctions, Japan relented
in 1986 and opened the door to American ciga-
rettes imports. Now in Japan female smoking is
at an all time high. It took only a few weeks to
force Taiwan to capitulate to a free trade in Ameri-
can cigarettes. In 1988 South Korea finally re-
lented to open its doors to American brands, even
overturning their cigarette advertisement ban.
Thailand appealed their case to the WTO in 1990
and the WTO dispute panel concluded that the
discrimination by Thailand could not be justified as “necessary to protect human, animal or plant
life or health” Consequently, Thailand had to open its market for foreign cigarettes.”

The holy grail for the tobacco industry is known to be China. With 1.2 billion persons, many
of them non-smoking women, China is the largest global cigarette market. The tobacco barons
are lobbying frantically for China’s entry into the WTO. With China in the WTO it will be very
difficult for that country to hold a line against an invasion of American cigarettes and the
accompanying promotion campaign. Already in China the number of smokers is increasing by
3 million persons each year and smoking deaths are expected to soar to 2 million persons each
year by 2025.”!

“This is a very big threat,” says Dr. Roderick Gee, representative of the WHO in China.
“China is realizing now that despite the money which comes from tobacco sales, the costs of
treating the illnesses associated with tobacco may not be worth it. But China is being told by
the most active anti-smoking country in the world that they must take the poisons in the
name of free trade. You get health authorities in the United States saying this is bad, and trade

authorities in the United States saying China must accept our cigarettes,” Gee said.”

However when the coalition asked the US EPA
to halt the import in order to uphold the prin-
ciples of waste reduction and waste trade mini-
mization,® the EPA admitted that there was noth-
ing in USlaw, nor wastheir anything envisaged
for future USlaw (when the USratifiesthe Basel
Convention) that will allow the United Statesto
oppose or restrict imports of toxic waste.®> Ac-
cording to EPA spokesperson Bill Dunbar, “It
doesn’t matter if it's from Tukwila, Toledo or
Taiwan...there’snothing that preventsU.S. com-
panies from importing waste...since there is no
difference between foreign waste and domestic
waste,” he said.®® In the end, it was a stand tak-
ing by the Longshoreman’s Union at the bequest

of the environmental groups that prevented the
wastes from being dumped in the United States,
not the government.®

It is no accident that the Clinton Administration
has so far refused to alow any restrictions on haz-
ardouswasteimports. They adso dill refusetoratify
theBasdl Ban Amendment and areknown to bework-
ing to overturn the US existent ban on the import of
PCB wastes. These US palicies are entirely consis-
tent withthe new WTO theology of freetrade— free
trade not only in “goods’ but even for those things
which might better be called “bads’ — those things
which we aretrying to eliminate from the earth.

When Trade is Toxic
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V. Conclusion: To Trade or Not to Trade
— That is NOT the Question

00 often, those that question unbridled “free

trade” are somehow thought to be opposed to
trade itself. But trade is a valuable, fundamental
and traditional activity of

porationsto externalize their costs, but they have
diligently and purposefully created rules which
forbid governments from creating mechanismsto

ensure cost internalization,

our species. But even a
child understandsthat trade
must be fair and accom-
plished within aset of rules
and limits that ensure that
it does not hurt things we
care for most — our envi-
ronment, our families, our
communities. Aswe have
learned in recent years,
without sufficient regula-

VVTO rules have not only allowed
large corporations to externalize their
costs, but they have diligently and
purposefully created rules which
forbid governments from creating
mechanisms to ensure cost
internalization, and thus true
economic integrity.

and thus true economic integ-
rity.

Five years have elapsed since
the WTO dramatically ex-
panded its powersand activists
are shocked by the damage al-
ready done. We have awakened
from our five year slumber to
find that the WTO has become
an unaccountable global bull-

tion and safeguards, trade
can unravel ecosystems, social fabric, and local
economies that support communities and species
around the world.

TheWTO ruleshavefalsely pretended that tradeis
neutral with respect to the environment. But trade
is not neutral, rather it can have negative or posi-
tive effects depending on how the rules are writ-
ten, who they are written by and for. The pur-
ported advantage of tradeisthat it allows special-
ization and increased economic efficiency. Yet
these“gainsfromtrade,” can only be securedif all
of the costs, including those from damage done to
the environment, of producing products are either
eliminated or included in the price of the product.
Gains from trade cannot be realized if costs are
“externalized” or dumped on communitiesand the
environment.

If costs are externalized, then the economy is
false and inefficient. Economistscall thisa“ mar-
ket failure.” Fixing amarket failurerequiresin-
tervention and regulation to internalize or oth-
erwise eliminate these costs. But we find that
the WTO rules have not only allowed large cor-

When Trade is Toxic

dozer of democratic laws care-
fully designed to restrain the known excesses of
unbridled free trade. We can see by just the few
examplesin this report that the WTO has become
an enginefor what could become amassive global
deregulation without representation — anew level
of corporate tyranny.

For anti-toxics, public health, and environmental
justice activists, the WTO threatens to topple the
pillars of our movement and its work to make the
world asafer placefor all.

O TheWTO discardsthefundamenta Precaution-
ary Principlewhich assertsthat ascientific fog
doesnot justify flying blindly ahead, placing the
burden of proof on those wishing to movefor-
ward to assure that we are not on a collision
course.

O The WTO prevents us from moving forward
with the Prevention Principle and kegpsusfrom
practicing what all toxics policy analystsknow
IS the most important strategy — minimizing
and reducing pollution at source rather than
finding new hiding placesfor it.



O Finally, we have explored how the WTO threat-
ens restraints we might place on externalizing
costs to the poorest communities on the earth
— in defense of global environmental justice.
It threatens our effortsto stem thetide of trade
in toxic wastes, toxic products or toxic tech-
nologies.

These principles embody the fundament of our
movement and must be preserved if we are to
achieve our dream of atoxics-free future. Given
thisthreat we must resolve to move beyond acting
solely locally, but must simultaneously learn to be-
come active in the rarified air of global politics,
and the national policies that shape them. Where
we have no accessto these cloisters of bureaucrats
wemust relentlessly insist on active representation
insde.

From November 30th to December 3rd, the ob-
scure, unaccountable institution of the WTO will
be coming to Seattle. For many of us it will be
venturing into our backyard just at the time when
itsweighty influence on all of our effortsisbeing
felt and recognized. We must use this opportunity
of the Seattle Ministerial meeting to recall that trade
does not have to be done in this way — that the
WTO is an errant trade model thrust forward by
the few to take advantage of the many. We must
remind ourselves that trade is an ancient tradition
of all peoples. Itistimeto wrest back the control
over the conduct of trade. Let us ensure that the
Seattle Ministerial isthat turning point — the mo-
ment in history in which wethe peoplesof theearth
on behalf of all speciesontheearth, reject theWTO
model and take the age-old concept of trade back
into our hands.

When Trade is Toxic
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An Activists Dictionary for Translating WTO-speak
(Orwellian to English)

Agreement on Government Procurement (AGP) — Agreement that prohibits taxpay-
ers from specifying how they want their tax money to be spent (ie. on sustainable, equi-
table products).

Agreement on Sanitary and Phytosanitary Standards (SPS) — An international treaty
that sounds hopelessly esoteric but only happens to govern the integrity of all of the
food that we eat and the risk from all of the diseases we might contract! Within it there
lies numerous prohibitions against trade restraints, including a concerted undermining
of the Precautionary Principle thus allowing chemical pollution and diseases to enter
our food and agriculture products.

Dispute Resolution — Under the WTO, any country can challenge a national law by
running to the WTO dispute panel. This panel usually consists of three trade lawyers
which deliberate in secret without participation from stakeholder groups unless it is
requested. The decision of the three is binding and can overturn laws decided demo-
cratically by many millions of citizens.

Fair Trade — A term for alternative trading rules which might make distinctions that
favor responsible and sustainable trade over that which is not.

Fast Track — Globalization without representation. A means by which the US govern-
ment can vastly limit debate, congressional hearings, and the possibility of amendments
on international trade agreements and allow congress only a thumbs up or down on the
entire package.

Free Trade — Lawless Trade

GATT — The General Agreement on Trade and Tariffs. The tumor that on January 1,
1995 metastasized into the cancer that is the WTO.

Globalization — A global economic model where unbridled capitalism, free trade, and
the rights of transnational corporations are given value over democracy, sovereignty,
human rights and sustainability.

Harmonization — A euphonious word for one set of rules. In practice it is another
word for “downward-harmonization,” as the deck is stacked against any dreams of up-
ward harmonization due to corporate dominance within the rulemaking institutions,
the consensus nature of international law, and the unwillingness of developed countries
to assist developing countries in leapfrogging over dirty development.
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MEAs — Multilateral Environmental Agreements. These are international treaties
that free traders feel the WTO should be able to trump even though they have equal
standing in international law. Now there are efforts underway to insert “supremacy
clauses” into new MEAs (e.g. POPs treaty) to ensure that WTO has precedence over
the MEA. Yet other free traders want to set a limit that only via MEAs can environ-
mental standards and rules be set — not allowing local, national or regional agree-
ments. Both of these ideas spell disaster.

Most Favored Nation Treatment — All countries must be treated equally no matter
how much they destroy the global environment, abuse workers or human rights, and
no matter how little economic and political clout they might have to resist unfair
investment or trade, or compete with larger countries. (See non-discrimination)

Multilateral Agreement on Investments (MAI) — A liberalization agreement deal-
ing with investment rather than goods and services. It would grants rights to capital-
ists which will dramatically diminish the ability of governments to decide the types of
foreign investment allowed in their countries and the terms of entry and operation.
This agreement proposed by the Organization of Economic Cooperation and Devel-
opment (OECD) — the club of 29 most wealthy countries, was put on hold by an
outcry organized by a globalized activist movement. NAFTA already includes many
investment provisions that have been proposed under the MAI.

NAFTA — North American Free Trade Agreement which established WTO and MAI like
provisions within a trade agreement for Canada, Mexico, and the United States.

National Treatment — All foreign business must be treated just like homegrown
businesses regardless of environmental, labor, or social practices of the importing coun-
try and regardless of the need to protect a local economy from foreign investments,
imports or trade in problematic substances such as toxic waste, or cigarettes.

Non-Discrimination — A term that is in itself used with great discrimination to al-
lude only to discrimination against a country’s right to trade, and not for example its
right to protect its environment or the global commons. Indeed the WTO seems to
take pride in the fact that it cannot distinguish between sustainable, responsible trade
and non-sustainable, irresponsible trade — clearly a lack of a discriminating mind.
This term is used as an excuse to lower environmental and social standards to lowest
common denominator levels.

PPMs (Production and Process Measures) — How things are made, farmed,
caught or processed (e.g. with pollution or not, with child labor or not) deemed
irrelevant by WTO rules.

When Trade is Toxic
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Proportionality — The idea that an environmental or social measure taken by a gov-
ernment must not impact trade to an extent that is not in proportion to the environ-
mental problem involved. In other words, environment or social issues can never be
considered more important than trade.

Protectionism — A pejorative term for “protection” (the true noun form of “protect”), im-
plies that economic, social and environmental protections are motivated by selfish interests.

Quantitative Restrictions — Bans or limits on trade in substances or products. The
WTO disallows “quantitative restrictions,” even when the ban or limitation protects
the environment or public health.”

Technical Barriers to Trade (TBT) — Lets get technical! What they are really talking
about is laws — your laws, my laws, our laws. Also an agreement (TBT Agreement)
under the WTO that seeks to eliminate TBTs.

Trade Barriers — Anything that can limit profits made via trade or investment.

Trade Distortion — Used to describe the effects of “trade barriers.” Not used to de-
scribe the effects of allowing “distortions” in true economics via externalizing true costs
to communities and the environment.

Trade Liberalization — Freedom to allow transnational corporations and governments to
externalize environmental and social costs to the planet, and its people (see free trade).

Trade Wars — According to the WTO these are what happens when countries retaliate
against tariffs. They are #not what happens when the WTO allows countries to sanction
one another if they fail to overturn democratic decision-making (as is currently taking
place between Europe and the US over the beef hormone issue).

TRIPS (Trade Related Intellectual Property Rights) — The subject of a WTO agree-
ment which requires that the whole world adopt US style patent laws. Can be used to
strip traditional peoples’ ownership of rights to their own seeds, recipes, methods and
genetic material. Can be used to deny developing countries appropriate technologies
(e.g waste minimization technologies). The Agreement on TRIPs proves that the WTO
is not primarily about “free trade,” as the Agreement actually legislates against free
trade. Rather the WTO is about giving transnational corporations what they want.

WTO — An umbrella organization designed to limit governmental regulation of trade
and investment to one set of rules. But because these rules have been created primarily
by the largest of our corporations, these rules have been established primarily for these
corporations. They have become a Corporate Global Constitution and “Bill of Rights,”
that denies rights to people and the environment.
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in the shrimp/turtle case, the appellate body has ruled that
Article XX exemptions are “limited and conditional.” Fur-
ther burden of proof has been placed on those upholding
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